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City Council Chamber
735 Eighth Street South
Naples, Florida 34102

City Council Regular Meeting — August 16, 2006 — 9:00 a.m.

Mayor Barnett called the meeting to order and presided.

ROLL CALL .uuuieniinrinnnensnnnsnesssnssssssssnssssssssnsssssssassssssssssssssssssssssassssssssssssassssassssssssssssases

Present:
Bill Barnett, Mayor
Johnny Nocera, Vice Mayor

Council Members:
William Macllvaine
Gary Price, 11

John Sorey, III

Penny Taylor

William Willkomm, III

Also Present:

Robert Lee, City Manager

Robert Pritt, City Attorney

Victor Morales, Emergency Services Director
Tara Norman, City Clerk

Vicki Smith, Technical Writing Specialist
Robin Singer, Community Development Director
Stephen Olmsted, Planning Administrator
Paul Bollenback, Building Official

Dan Mercer, Public Works Director

Tony Mcllwain, Planner II

Terry Green

Steve Kinney

Kris Dane

Frank Perrucci
Henry Kennedy
Dave Bedtelyon
Chris Lecroy
Richard Yovanovich
Tim Rushing

Henry Johnson

INVOCATION AND PLEDGE OF ALLEGIANCE

Pastor Michael McKellar, Naples Church of God

ANNOUNCEMENTS ..uuiiiinienennninnisnessessnessssssnsssesssssssssssssssssssssessasssssssssssssssssssssassssssaes

None.

Jason Stephens
Jennifer Stephens
Carl Suarez
Harold Oldak
Dorothy Hirsch
Jill Oldak

James Clare
Gary Kluckhuhn
Valerie Tausch
Judith Chirgwin
Mike Riley

Jada Anastasia
Nicole Lombillo
John Passidomo
Dave Wainscott
Charles Thomas
Burt Guirado
Media:

Aisling Swift, Naples Daily News

Other interested citizens and visitors.
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SET AGENDA (add Or removVe it€MS) .cccuveeeecsssaneecssssassecssssssesssssasssssssssssesssssssssssssasssssses ITEM 4
MOTION by Nocera to_SET THE AGENDA continuing Item 6-0 (Carver
Apartment lease amendment) and Item 11 (Live Entertainment Petition 06-LE2
and Residential Impact Statement Petition 06-RIS6 — Joseph Pappaceno) until
the September 6, 2006, regular meeting; withdrawing Item 10 (Variance
Petition 06-V7 — Dennis R. Egudi); and adding Items 19 (appointment to
Carver Finance Board) and 20 (City Attorney request for executive sessions).

This motion was seconded by Macllvaine and unanimously carried, all
members present and voting (Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes,
Taylor-yes, Willkomm-yes, Barnett-yes).

PUBLIC COMMENT .....conuiiniiieisnicsenssnnssncssissesssessssssessssssssssessssssssssssssssssssssssssssasssssssssssess ITEM 5
(9:04 a.m.) Carl Suarez, 479 Rudder Road, expressed concern regarding the proposed millage
rate increase and asked why it was deemed necessary. City Manager Robert Lee enumerated
such factors as Hurricane Wilma recovery and a transfer into the streets fund of over $1 million
to underwrite resurfacing as well as a $700,000 police and fire pension expenditure and a
property insurance rate increase of approximately 300%. City Manager Lee further noted
employee health insurance and salary increases approximating $2 million as additional causes.
Council Member Sorey pointed out that prior to budget approval, two public hearings are
scheduled, one on September 6, and the other on September 20, both at 5:05 p.m. Mr. Suarez
then addressed the building inspection process, stressing that improvements must be made or
someone held accountable when variance requests are then necessitated. (It is noted for the
record that Mr. Suarez initially indicated that he wished to comment regarding the variance
request listed as Item 7 on that day’s agenda. City Attorney Robert Pritt however indicated that
due to the quasi-judicial nature of this item, all testimony must be under oath and heard within
the proceeding itself.) Frank Perrucci, 1848 Harbor Place, suggested that stormwater be
captured for non-potable uses. Council Member Taylor pointed out that it was her belief that
staff is currently researching the possibility of requiring commercial property to install holding
tanks for capturing stormwater.

CONSENT AGENDA
APPROVAL OF MINUTES ....ucouiiiininreisinsnissansessasssssssesssssssssssssssssssssssssssssssssssassssssss ITEM 6-a
June 5, 2006; Workshop, June 5, 2006; Special Meeting, June 7, 2006; Regular Meeting, June
12; 2006, Workshop, and June 14, 2006, Regular Meeting, as submitted. (It is noted for the
record that later in the meeting this item was reconsidered at the request of Council Member
Taylor so that minute approval could be continued to the next meeting.)
SPECIAL EVENTS ..cctiiiiiitiniintinsninnissncssisssessesssesssssssssssssssssssssssssssssssssssssssessassssssss ITEM 6-b
1) Downtown Naples Fall Art and Stone Crab Festival — Fifth Avenue South Association — Fifth
Avenue South and Park Street — 10/21/06, 10/22/06 (Amended request — originally submitted to
City Council on 10/05/05 as Downtown Naples Fall Art Festival and Sidewalk Sale scheduled
for 10/14/06, 1015/06).
2) Naples Daily News Jazz Band Concert — Community Services Department Cultural Arts
Program — Cambier Park Bandshell — 10/15/06.
3) Philharmonic Orchestra Concert — Community Services Department Cultural Arts Program —
Cambier Park Bandshell — 10/29/06.
4) Wine and Cheese Reception — Greater Naples Leadership — Sugden Plaza — 11/01/06.
5) Youth Sailing Regatta — Naples Community Sailing Center — Lowdermilk Park — 11/11/06,
11/12/06.
6) “Festival of Lights” — Third Street South Association — Third Street South Shopping District —
11/20/06.
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7) Thursdays on Third (2006) — Third Street South Association — Third Street South Association
— Third Street South Shopping District - 11/02/06, 11/09/06, 11/16/06, 11/30/06, 12/07/06,
12/14/06, 12/21/06, 12/28/06.

8) “Celebration of Lights” — Third Street South Association — Third Street South Shopping
District — 11/21/06, 11/22/06, 11/24/06, 11/25/06.

9) “Thursdays on Third” (2007) — Third Street South Association — Third Street South Shopping
District - 01/04/07, 01/11/07, 01/18/07, 01/25/07, 02/01/07, 02/08/07, 02/15/07, 02/22/07,
03/01/07, 03/08/07, 03/15/07, 03/22/07, 03/29/07, 04/05/07, 04/12/07, 04/19/07, 04/26/07,
05/03/07, 05/10/07, 05/17/07, 05/24/07, 05/31/07.

10) Music Makers Concert — Community Services Department Cultural Arts Program —Cambier
Park Bandshell - 01/07/07, 04/22/07.

11) Naples Concert Band Concert — Community Services Department Cultural Arts Program —
Cambier Park Bandshell — 01/14/07, 02/04/07, 03/18/07.

12) Gulf Coast Big Band Concert — Community Services Department Cultural Arts Program —
Cambier Park Bandshell — 01/21/07, 02/11/07, 03/11/07, 04/01/07.

13) Naples Patriotic Moment — Merrill Lynch — Sugden Plaza — 01/21/07, 01/22/07, 01/23/07,
01/28/07, 01/29/07, 01/30/07, 02/04/07, 02/05/07, 02/06/07, 02/11/07, 02/12/07, 02/13/07,
02/18/07, 02/19/07, 02/20/07, 02/25/07, 02/26/07, 02/27/07, 03/04/07, 03/05/07, 03/06/07,
03/11/07, 03/12/07, 03/13/07, 03/18/07, 03/19/07, 03/20/07, 03/25/07, 03/26/07, 03/27/07,
04/01/07, 04/02/07, 04/03/07.

14) Naples Daily News Jazz Band Concert — Community Services Department Cultural Arts
Program — Cambier Park Bandshell — 01/28/07, 02/18/07, 03/25/07, 04/15/07, 05/13/07.

15) Nagles National Art Festival — Naples Art Association — Cambier Park — 02/24/07, 02/25/07.
16) 19" Annual Depot Antique Auto Show — Naples / Marco Island Antique Auto Club — Naples
Depot — 03/03/07.

17) Marco Island Strummers Concert — Community Development Department Cultural Arts
Program — Cambier Park Bandshell — 05/06/07.

18) 4™ of July Fireworks (2007) — City of Naples — Naples Pier — 07/04/07.

19) 4™ of July Parade (2007) — City of Naples — Third Street South and Fifth Avenue South
07/04/07.

20) Heart Walk — American Heart Association — Cambier Park — 11/17/07.

21) Christmas Parade (2007) — City of Naples — Third Street South and Fifth Avenue South —
12/11/07.

22) New Year’s Eve Fireworks (2007) — City of Naples — Naples Pier — 12/31/07.

23) Halloween Party (private) — John Cox — 13" Street North — 10/31/06.

24) Wedding — Inn on Fifth — Inn on Fifth Courtyard — 11/04/06.

25) Concert in the Park — Center Point Community Church — Cambier Park Bandshell —
09/16/06.

26) Art Festival — Naples Art Association Tenth Street South — 11/25/06, 11/26/06.
RESOLUTION 06-11270...cccccieiesuicrensuessanssessansssnsessanssssssesssssssssssssasssssssssssssssssssssassssssns ITEM 6-¢c
A RESOLUTION APPROVING A SECOND AMENDMENT TO THE PURCHASE AND
SALE OF GOODS AGREEMENT BETWEEN THE CITY OF NAPLES AND EVANS
OIL COMPANY, INC., TO PROVIDE ADDITIONAL GASOLINE AND DIESEL FUEL
TO THE NAPLES CITY DOCK; AMENDING THE 2005-06 BUDGET ADOPTED BY
ORDINANCE 05-10962; AUTHORIZING THE CITY MANAGER TO EXECUTE THE
SECOND AMENDMENT; AND PROVIDING AN EFFECTIVE DATE. Title not read.
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RESOLUTION 06-1127Tu.uucuueueverenererecsenesesesesessssesessssessssesessssessssssesessssessssessssssesssseses ITEM 6-d
A RESOLUTION OF THE CITY OF NAPLES, FLORIDA, AMENDING THE 2005-06
BUDGET ADOPTED BY ORDINANCE 05-10962, FOR THE PURPOSE OF
APPROPRIATING FUNDING FOR AN INCREASE IN PROFESSIONAL SERVICES
AT ARTHUR L. ALLEN TENNIS CENTER; AND PROVIDING AN EFFECTIVE
DATE. Title not read.

RESOLUTION 06-11272u.c.cuvucuereeerrecrernsesesesessssesssssessssessssssessssessssssssessssessssessssssesssses ITEM 6-¢
A RESOLUTION ACCEPTING EASEMENTS FROM PROPERTY OWNERS
ADJACENT TO GULF OF MEXICO BEACHES IN CONJUNCTION WITH THE 2006
COLLIER COUNTY BEACH RENOURISHMENT PROJECT; AND PROVIDING AN
EFFECTIVE DATE. Title not read.

RESOLUTION 06-11273...cocueeeerererecnesescsessesssessessssssessssessessssessssessessssessssessessssesseses ITEM 6-f
A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF NAPLES
AND BONNESS, INC., FOR THE CONSTRUCTION OF A FIVE (5) FOOT WIDE
SIDEWALK ON BOTH SIDES OF NEAPOLITAN WAY TO CRAYTON ROAD FROM
WEST BLVD. ON THE NORTH SIDE (APPROXIMATELY 1,450 LF) AND BELAIR
LANE ON THE SOUTH SIDE (APPROXIMATELY 1,200 LF); AUTHORIZING THE
CITY MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE. Title not read.

RESOLUTION 06-11274 ITEM 6-g
A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF NAPLES
AND LAS CONSTRUCTION CORPORATION FOR THE SIDEWALK IMPROVEMENTS
ON 9™ STREET SOUTH BETWEEN 8™ AVENUE SOUTH AND 10" AVENUE SOUTH;
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT; AND
PROVIDING AN EFFECTIVE DATE. Title not read.

RESOLUTION 06-11275 ITEM 6-h
A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF NAPLES
AND VANDERBILT BAY CONSTRUCTION, INC., FOR ROOF REPLACEMENT AT
NAPLES POLICE AND EMERGENCY SERVICES BUILDING; AMENDING THE FY
2005-06 BUDGET ADOPTED BY ORDINANCE 05-10962; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING AN EFFECTIVE
DATE. Title not read.

RESOLUTION 06-11276 ITEM 6-i
A RESOLUTION APPROVING CONTRACT AMENDMENTS FOR PLAN
ADMINISTRATION SERVICES FOR THE CITY OF NAPLES SUPPLEMENTAL
RETIREMENT PLAN WITH NATIONWIDE (FORMERLY PEBSCO), AS ADOPTED BY
RESOLUTION 95-7381, TO REDUCE ASSET MANAGEMENT FEES AND TO UPDATE
THE FEE STRUCTURE; AUTHORIZING THE CITY MANAGER TO EXECUTE THE
CONTRACT AMENDMENTS; AND PROVIDING AN EFFECTIVE DATE. Title not read.
RESOLUTION 06-11277 ITEM 6-j
A RESOLUTION OF THE CITY OF NAPLES, FLORIDA, AMENDING THE 2005-06
BUDGET AND CIP AS APPROVED BY ORDINANCE 05-10962 FOR PURCHASE OF A
PLOTTER; AND PROVIDING AN EFFECTIVE DATE. Title not read.

RESOLUTION 06-11278 ITEM 6-k(1)
A RESOLUTION APPROVING A THIRD AMENDMENT TO THE CONSULTING
SERVICES AGREEMENT WITH CAPRI ENGINEERING, LLC, TO CONTINUE THE
PROFESSIONAL INSPECTOR SERVICES FOR THE CITY’S COMMUNITY
DEVELOPMENT DEPARTMENT; AMENDING THE FY 2005-06 BUDGET ADOPTED
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BY ORDINANCE 05-10962; AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE. Title not read.

RESOLUTION 06-11279 ITEM 6-k(2)
A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF NAPLES
AND AARONS STAFF TO PROVIDE STRUCTURAL PLAN REVIEW SERVICES FOR
THE COMMUNITY DEVELOPMENT DEPARTMENT; AMENDING THE FY 2005-06
BUDGET ADOPTED BY ORDINANCE 05-10962; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING AN EFFECTIVE
DATE. Title not read.

RESOLUTION 06-11280 ITEM 6-k(3)
A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF NAPLES
AND MAGUIRE ENGINEERING SERVICES, INC., TO PROVIDE MECHANICAL AND
PLUMBING PLAN REVIEW SERVICES FOR THE COMMUNITY DEVELOPMENT
DEPARTMENT; AMENDING THE FY 2005-06 BUDGET ADOPTED BY ORDINANCE
05-10952; AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT;
AND PROVIDING AN EFFECTIVE DATE. Title not read.

RESOLUTION 06-11281 ITEM 6-1
A RESOLUTION RATIFYING AND CONFIRMING THE ACTIONS OF THE CITY
MANAGER IN ENTERING INTO A PURCHASE AND SALE OF GOODS AGREEMENT
BETWEEN THE CITY OF NAPLES AND STEELE TRUCK CENTER, INC., FOR AN
EMERGENCY EXPENDITURE IN ORDER TO PURCHASE TWO RECYCLING
COLLECTION TRUCKS; AMENDING THE FY 2005-06 BUDGET ADOPTED BY
ORDINANCE 05-10962; AND PROVIDING AN EFFECTIVE DATE. Title not read.
RESOLUTION 06-11282 ITEM 6-m(1)
A RESOLUTION APPROVING A FIRST AMENDMENT TO THE PURCHASE AND
SALE OF GOODS AGREEMENT EXTENDING THE AGREEMENT PERIOD WITH
EVANS OIL COMPANY, INC., FOR THE PURCHASE OF ADDITIONAL GASOLINE
AND DIESEL FUEL; AMENDING THE 2005-06 BUDGET ADOPTED BY ORDINANCE
05-10962; AUTHORIZING THE CITY MANAGER TO EXECUTE THIS FIRST
AMENDMENT; AND PROVIDING AN EFFECTIVE DATE. Title not read.

RESOLUTION 06-11283 ITEM 6-m(2)
A RESOLUTION APPROVING A FIRST AMENDMENT TO THE AGREEMENT WITH
NATIONAL TRANSPORT, INC. D/B/A PRODUCTION TIRE FOR TIRES AND TIRE
SERVICES; AUTHORIZING THE CITY MANAGER TO EXECUTE THE FIRST
AMENDMENT; AND PROVIDING AN EFFECTIVE DATE. Title not read.

RESOLUTION 06-11284 ITEM 6-n
A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT AMONG THE CITIES
OF PORT ORANGE, NAPLES AND PANAMA CITY MUTUALLY COOPERATING TO
COORDINATE PRE-DISASTER PLANNING; AUTHORIZING THE MAYOR TO
EXECUTE THE INTERLOCAL AGREEMENT ON BEHALF OF THE CITY OF
NAPLES; AND PROVIDING AN EFFECTIVE DATE. Title not read.

RESOLUTION (Continued — see item 4) ITEM 6-0
A RESOLUTION RELATING TO THE GEORGE WASHINGTON CARVER
APARTMENTS PROPERTY; APPROVAL OF THE SECOND AMENDMENT TO
LEASE AGREEMENT TO EXTEND THE GROUND LEASE TERM TO AUGUST 1,
2056; APPROVAL OF THE AMENDMENT TO AMENDED AND RESTATED
GROUND SUBLEASE TO EXTEND THE TERM OF THE GROUND SUBLEASE TO
JULY 1, 2056; AND PROVIDING AN EFFECTIVE DATE. Title not read.
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RESOLUTION 060-11285.....cccceiiiiisensnicsaenssnncssnnssnesssesssnssssnsssassssessssssssssssassssesssssssassss ITEM 6-p
A RESOLUTION APPROVING ACTION STEPS FOR IMPROVEMENTS TO THE
RIVER PARK NEIGHBORHOOD; AND PROVIDING AN EFFECTIVE DATE. Title not
read.
RESOLUTION 06-11286 ITEM 6-q
A RESOLUTION APPROVING THE DESIGN PLAN PREPARED BY GOETZ &
STROPES AS PART OF UPDATING THE 5™ AVENUE LANDSCAPE DESIGN,
INCLUDING SPRING LAKE; AND PROVIDING AN EFFECTIVE DATE. Title not read.

MOTION by Nocera to APPROVE CONSENT AGENDA except Item 6-o;

seconded by Price and unanimously carried, all members present and voting

(Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,

Barnett-yes).

MOTION by Willkomm to_RECONSIDER CONSENT AGENDA ITEM 6-a;

seconded by Price and unanimously carried, all members present and voting

(Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,

Barnett-yes)

MOTION by Taylor to CONTINUE CONSENT AGENDA ITEM 6-a TO

SEPTEMBER 6, 2006; seconded by Willkomm and unanimously carried, all

members present and voting (Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes,

Taylor-yes, Willkomm-yes, Barnett-yes).

END CONSENT AGENDA

RESOLUTION 060-11287....ucccnuiiiiuiiiiiisninsreissnissnesssesssnssssessssssssssssssssssssssssssssssssssssssssssssss ITEM 7
A RESOLUTION DETERMINING VARIANCE PETITION 06-V8 FROM SECTION 102-
176 OF THE CODE OF ORDINANCES OF THE CITY OF NAPLES, WHICH
ESTABLISHES A MINIMUM FRONT YARD OF 30 FEET, IN ORDER TO PERMIT THE
CONSTRUCTION OF A HOME TO ENCROACH 14 FEET, 4 INCHES INTO THE
REQUIRED FRONT YARD AT 1680 DOLPHIN COURT, MORE PARTICULARLY
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. Title read by City
Attorney Robert Pritt (9:24 a.m.). This being a quasi-judicial proceeding, Notary Public Vicki
Smith administered an oath to those intending to offer testimony; all responded in the
affirmative. ~ City Council Members then made the following ex parte disclosures:
Willkomm/visited the site, spoke with adjacent property owner and Landscape Architect Russell
Bencaz, received various emails from the public, spoke with City Attorney Robert Pritt and City
Manager Robert Lee, and reviewed the video of the Planning Advisory Board (PAB) meeting of
July 12, 2006; Price/visited the site, spoke with petitioner’s agent, spoke with Rex Storter and
City Manager Robert Lee, reviewed video of the PAB meeting of July 12, and received emails
from the public; Nocera/visited the site, spoke with the petitioner, and received emails from the
public; Barnett/visited the site, received emails from the public and spoke with the petitioner,
petitioner’s agent and petitioner’s builder; Taylor/visited the site, spoke with petitioner’s agent
and City Manager Robert Lee, and received email from the public; Macllvaine/visited the site,
spoke with petitioner’s agent, neighbors and City staff, and received emails from the public; and
Sorey/visited the site, spoke with petitioner’s agent, neighbors, and City staff, received emails
from the public, reviewed video of the PAB meeting referenced above and spoke with Mark
Nourse, general contractor.

City Manager Robert Lee explained that Community Development Director Robin Singer would
introduce the item, then the petitioner’s agent, Richard Yovanovich, would give his presentation,
with staff following Mr. Yovanovich. Director Singer indicated that this variance deals with a

6

Roll call votes by Council Members are recorded in random order, pursuant to City Council policy.



City Council Regular Meeting — August 16, 2006 — 9:00 a.m.

front yard setback requirement, the measurement having been taken from the chord rather than
the property line. This action resulted in an intrusion of 14 feet, 2.4 inches into the required front
yard setback of 30 feet.

Attorney Richard Yovanovich, representing the petitioners Jason and Jennifer Stephens,
indicated that in addition to the Stephenses, contractor Tim Rushing, architect David Wainscott,
and Henry Johnson, the Wainscott attorney, were present to respond to Council as needed. He
explained that the variance footage impacts the garage, the entrance to the home, and another
room. He took the position that the City had in fact been an active participant in the
development of this issue, pointing out that the plans approved by the City clearly depict the
location not only of the property line but the chord line, the point from which the front yard
setback had been measured. Mr. Yovanovich then outlined a chronology of events (Attachment
1), explaining that this is the first home the petitioners had undertaken to build and that because
the designer of the home, South Florida Architectural Associates, carried no errors and omissions
coverage, the petitioners would be responsible for the cost of resolving the issue at hand which
was estimated at $720,000 if the structure were demolished. Although the home in question is
not the architect’s first project in the City, it is the first involving a cul-de-sac, Mr. Yovanovich
pointed out. He said that the architect had indicated that during the plan review process an issue
concerning a spatial design flaw and a slight encroachment of an entry planter had been
discovered by the plans reviewer. This, he said, indicated that staff had been reviewing the front
setback. The plans were subsequently approved and construction commenced. Referring to the
site plan, Attorney Yovanovich pointed out that the front setback had been clearly indicated as
being measured from the chord, not the property line, the original plans having followed slight
design adjustment to address the spatial design issue. He referred to a history of the inspection
process (Attachment 2), noting that the project had passed inspections until a stop-work order
was issued when a spot survey revealed a problem with the front yard setback. Although Henry
Johnson, attorney for the architect, attempted to resolve this issue with the City, Mr. Yovanovich
said, Mr. Johnson had been told that staff did not have authority to do so. Therefore, the
petitioners decided to seek a variance.

Mr. Yovanovich then explained that there was insufficient space on the property to relocate the
structure farther to the rear. He also took issue with staff’s recommendation for denial based on
the criteria for granting a variance; namely, that the plight of the applicant is in fact, due to
unique circumstances not created by the applicant. The plans, which clearly depict the property
line and the location of the chord line from which the setback had been measured, had been
approved by the City, he said, and further asserted that at one time the City had actually allowed
the chord line to be used to measure front yard setbacks. He also questioned the City’s
accountability in its review process since the plans for the structure had been reviewed, approval
given for construction to commence, and several building site inspections had taken place. Mr.
Yovanovich referred to other homes on the same cul-de-sac with setbacks similar to the home in
question, suggesting that they may have also been built when the chord measurement method
was in effect. Collier County and the City of Marco Island still use the chord method for
measuring front setbacks, he added.

Attorney Yovanovich then addressed the special circumstances criterion contained in the
variance process, pointing out that construction had advanced considerably which would result in
the aforementioned economic loss if the structure were to be demolished. In addition, the
Stephens home is located within the R1-10 Residence District and would constitute no
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enlargement of any particular nonpermitted use since single-family homes are allowed there. In
conclusion, Mr. Yovanovich stated that he felt the front yard setback would not be an issue if
other properties on the street were redeveloped. He reminded Council of the recommendation
for approval of this petition by the PAB which had deemed the case at issue to involve unusual
circumstances.

Petitioner Jennifer Stephens said that this is the first home she and her husband had attempted to
build and that they had chosen their architect based on recommendations by three individuals.
She said they now realized their error in not requesting the information in writing; however, it
would be financially devastating for her family to rebuild since the architect does not carry errors
and omissions insurance. Mrs. Stephens explained that the house was designed especially for her
family of five and that the plans had been approved by City staff and building permits issued; the
construction had passed three inspections, she said, and she and her husband had accrued
$459,000 in building costs. When the City directed them to stop building, Community
Development Director Robin Singer told them that while the staff had made a mistake, it did not
have the authority to approve the setback involved and instructed them to apply for a variance.
Mrs. Stephens concluded by saying that she and her husband had made every attempt to comply
with City requirements and that City staff should have protected them by not approving the
original plans if an error had existed.

Characterizing the circumstances of this case as unfortunate, Council Member Sorey took the
position that some of the responsibility nevertheless resides with the petitioners in not
confirming that the architect carried errors and omissions insurance, nor ascertaining whether he
was licensed. There is therefore blame for all involved he said, but noted that a stamp which the
City affixes to plans states that building permit issuance does not constitute final acceptance of
plans or specifications, and that work may be halted at any time for non-compliance. In dialogue
with contractor Tim Rushing, Mr. Sorey learned that a licensed surveyor had advised that the
building was positioned exactly in accordance with the blueprints; Mr. Rushing also confirmed
that this was the first home that his company had built on a cul-de-sac. Mr. Sorey then asked
whether the garage could be removed, thus lessening the extent of variance needed. Mr.
Yovanovich responded that while this could be done, a total rebuild would be necessary, saying
that avoiding a rebuild was the reason for the variance application.

In response to Council Member Price, Attorney Yovanovich redefined his earlier argument that
adjacent homes may be set back the same or a similar distance from the cul-de-sac as the
Stephens residence and thus constituting a unique circumstance. Mr. Yovanovich continued that
this therefore makes the land peculiar, considering the location and what presently exists there.
As far as the uniqueness of the particular structure, the petitioners had done all that they could to
comply with City regulations, several inspections had been passed for construction to reach the
level that it had, he said, and that this level of construction is not found on typical variance
petitions. (It is noted for the record that documentation and exhibits pertaining to this item and
referenced during the discussion are contained in the file for this meeting in the City Clerk's
Office.)

Responding to Council Member Taylor, Mr. Yovanovich clarified that while the Stephens
residence was Mr. Wainscott’s first design on a City cul-de-sac, he had designed 11 other homes
in the City and over 600 throughout Collier County and Marco Island, reiterating that these latter
entities use the chord method of measurement. Miss Taylor also received confirmation that
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Jason and Jennifer Stephens are the sole owners of the property in question although they do own
other properties. In response to Council Member Macllvaine, Mr. Yovanovich stated that the
contractor had prepared both an estimate of costs to date and an estimate to rebuild up to the
present state of construction (Attachment 3). Mr. Macllvaine took issue with the measurement
that had asserted 38 feet of front yard to the curb of the cul-de-sac. Mr. Yovanovich said that he
had endeavored to depict any ramifications to the public and that the home would in fact at the
closest point, be the aforementioned 38 feet. Council Member Willkomm indicated that he had
visited the site and that the home in question appears to overpower others on the cul-de-sac,
suggesting that in this manner it would be impacting the financial wellbeing and quality of life of
surrounding homeowners. Mr. Yovanovich pointed out that in order to meet new Federal
Emergency Management Agency (FEMA) flood elevations the structure is automatically
positioned higher than existing homes; furthermore, escalating land costs in the City result in
homes being built to the legal limits, he added.

Referring to prior statements by Mrs. Stephens, Petitioner Jason Stephens stressed that a larger
home is being built to enable his family to live comfortably, not in an effort to increase its value.

In response to Council Member Macllvaine, Architect Wainscott affirmed that none of the
second story is impacted by the variance, noting that the second story covers approximately one-
third of the garage. Mr. Wainscott also indicated that the distance from the floor of the garage to
the peak of the roof of the garage would be 15 feet.

Henry Johnson, attorney for Architect Wainscott, stated for the record that South Florida
Architectural Associates had since 2001 built 19 custom homes within the City as well as 11
remodeling projects and 2 condominium renovations; the firm has also designed over 600 single
family homes in Collier County. He stressed the company’s concern with reference to the
outcome of this petition, cautioning Council however not to base its decision on the size of the
home since it is in conformance with Code. He concluded by noting that the Stephenses were
building their home in good faith and hoped that Council would approve the variance sought. In
further response to Council Member Sorey, Mr. Wainscott said that, as a small firm, he and his
partner are involved in all projects designed. Council Member Macllvaine asked whether the
architectural firm carried errors and omissions insurance. Attorney Johnson responded that he
felt this was not an issue in regard to the variance petition, but said that to his knowledge the firm
did not have this type of insurance.

Recess: 10:39 a.m. to 10:49 a.m. It is noted for the record that all members were present
when Council reconvened except Member Willkomm, who returned at 10:51 a.m.

Upon return from recess, City Council Members made the following additional ex parte
disclosures: Sorey/spoke with Attorney Richard Yovanovich and Aisling Swift, Naples Daily
News reporter; Macllvaine and Barnett/spoke with Ms. Swift; Taylor/spoke with Ms. Swift and
staff; Price/spoke with petitioners; Nocera/spoke with various affected neighbors and;
Willkomm/spoke with Henry Kennedy, Joseph Biasella and various citizens not associated with
this variance.

Mayor Barnett asked for clarification of whether any work had been done on the site after March
29 when the spot survey was submitted and a letter of rejection was issued and picked up by
contractor. Attorney Yovanovich replied that interior walls and wooden braces for the second
floor had been installed; he then provided Council with an itemized estimate by the contractor of
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projected costs should a variance be denied and the petitioners forced to rebuild to current status
(See Attachment 3).

Community Development Director Robin Singer gave an electronic presentation which included
photographs of the subject property, abbreviated chronology of events, a partial site drawing
depicting the front yard setback and criteria for granting a variance. (It is noted for the record
that a printed copy of this presentation is contained in the file for this meeting in the City Clerk’s
Office.) She noted that the intrusion into the front yard setback is calculated at 14 feet, 2.4
inches and that the spot survey which first noted the encroachment was dated March 29 although
no survey had been done to verify setbacks in conjunction with two previous inspections
involving the slab and the block wall and tie beams. She then reviewed the plans and described
the location of the structure 30 feet from the property line, not the chord line. Additionally, she
explained that while the setbacks of adjacent homes appeared to be calculated from the property
line, at the time they were built chord measurements may have been allowed. Staff recommends
denial of the variance, she said, on the grounds that it does not meet the applicable criteria as
provided in Section 86-205 of the Code of Ordinances. In further clarification, Ms. Singer stated
that this was based on the finding that the plight of the applicant was not due to unique
circumstances not created by the applicant (Section 86-205(c)((3)(a)); nor did special conditions
and circumstances exist which are peculiar to the land or structure involved, and which are not
applicable to other lands or structures in the same district (Section 86-205(¢c)(3)(b)); and that the
subject property was a lot which could be built upon. She continued by noting that in reference
to Section 86-205(¢c)(3)(c), the proposed structure is a permitted use within the R1-10 Residence
Zoning District where it is located. In conclusion, she said that PAB had recommended approval
at the July 12 meeting with a vote of five-to-two.

Building Official Paul Bollenback reviewed his memo of August 15, 2006, which he described
as a sequence of events regarding the stop work order issued to the property on April 7
(Attachment 4). City Attorney Robert Pritt pointed out that this document was in response to
claims of the City’s responsibility in this matter. Mr. Bollenback also reviewed his prior memo
of August 8 (Attachment 5), noting the following references included therein: January 4,
building permit/receipt; March 17, slab inspection passed; March 24, block wall and tie-beam
inspection passed; March 29, spot survey submitted by contractor was denied due to the
encroachment; April 6, staff noticed continued work on site; and April 7, stop work order was
posted. He made reference to the aforementioned August 15 memo and its attachments, dealing
with the January 4, building permit/receipt signed by the contractor (which indicates a survey
requirement, a front yard setback of 30-feet, and the application value of construction at
$500,000). Mr. Bollenback also noted that the memo indicates the City of Naples policy dated
December 19, 2001, in which it identifies ascertainment of proper setbacks as the contractor’s
responsibility. He then referred to a report dated April 18, 2006, showing all inspections
performed at the site and the aforementioned rejected survey of March 29, adding that the
contractor would have been notified by letter at that time. The final items attendant to the
August 15 memorandum were listed by Mr. Bollenback as documentation of the application
tracking showing the following: date of plan rejection (December 16, 2005), date of plan re-
submittal (December 22, 2005), subsequent plan approval (December 29, 2005), and processing
by permit specialist (December 30, 2005). In conclusion, Mr. Bollenback emphasized that he
had reviewed this matter and in doing so had spoken with the plans examiner responsible for the
review and approval of the permit, attributing to human error failure to not recognize that the
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architect had used an improper chord measurement. Director Singer added that it is the
responsibility of the architect to ensure that design meets Code and that City staff’s responsibility
is to police these codes to the best of its ability. She indicated that it was unfortunate that the
oversight had not been brought to light sooner, but that it nevertheless had been identified and
must be rectified.

Noting that Collier County and the City of Marco Island continue to use chord measurement,
Council Member Sorey asked whether the City’s April 30, 1991, change of measurement method
from chord to radius (property line) should have been made by City Council. City Attorney
Robert Pritt said that the circumstances surrounding the 1991 interpretation are unknown but the
property line method is the most recent interpretation available. Director Singer also noted that
chord measurements is not reflected in the Code, therefore measurement must be from the
property line. In further response to Mr. Sorey, Mr. Bollenback clarified that the dollar valuation
noted on the building permit is provided by the contractor.

Vice Mayor Nocera questioned the initial plan approval process, and Building Official
Bollenback explained that typically the contractor, not the architect, submits plans for approval,
and that part of the review process involves setbacks. Mr. Bollenback also confirmed that the
City is provided a copy of spot surveys; however, inspectors are actually examining for
compliance with the Florida Building Code, not setback issues. Furthermore, Vice Mayor
Nocera asked whether spot surveys could then be required to be maintained at the building site,
and Mr. Bollenback said that this and other safeguards will be researched.

Council Member Price said that, in his opinion, unique circumstances do in fact exist, noting the
City’s stamp indicating that the plans had been examined for compliance with the Code and also
that the setback was measured from the chord. Spatial perception had apparently been an issue
early in the permitting process, he said, and according to his understanding, someone would have
had to examine the structure very closely using the property line, particularly since a planter was
noted to constitute an encroachment into the setback. Even then, he suggested, the chord
measurement was missed. Mr. Price asked whether a checklist is used in conjunction with Code
compliance before approval of building plans is granted. Mr. Bollenback confirmed that a
checklist format is used when reviewing plans. Director Singer also verified for Council
Member Taylor that spot surveys are indeed required, not optional. In response to Mayor
Barnett staff reported that the individual who had approved the plans in question had left City
employ approximately three weeks before, but for reasons unrelated to this variance petition.
Council Member Sorey ascertained from Building Official Bollenback that the above referenced
checklist is not kept with the record of a building site.

Attorney Yovanovich requested that during the lunch recess he be provided with copies of all
documentation referenced during prior testimony by staff. He then asked Mr. Bollenback to
describe the procedure followed during inspections of building sites. Mr. Bollenback confirmed
that a set of plans must be on site for the inspector’s use. Mr. Yovanovich asked for the number
of times the plans were used by City staff in the course of their inspections in light of the fact
that the chord measurement had not been noted until the March 29 spot survey. Mr. Bollenback
again emphasized that these earlier inspections had been to ascertain whether the structure met
the Florida Building Code, and Director Singer pointed out that setbacks are not a factor in
conjunction with inspections of such elements as grade beams and tie-beams. Mr. Yovanovich
concluded by saying that he does not place the blame for this situation solely with City staff, but
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that he sought to illuminate what oversights had occurred. Council Member Sorey pointed out
that an issue with the planter encroaching into the front setback had nevertheless arisen early in
the permitting process; therefore, the front setback was being reviewed and the chord
measurement still overlooked.

Public Comment: (11:41 a.m.) Dorothy Hirsch, 626 Regatta Road and Harold and Jill
Oldak, 1700 Dolphin Court, urged Council to enforce the Code and not grant this variance.
James Clare, 1685 Dolphin Court, stated that the Code should be enforced and no variance
should be granted. Mr. Clare also presented additional names in conjunction with a petition he
had submitted prior to the meeting. (It is noted for the record that a copy of this material is
contained in the file for this meeting in the City Clerk’s Office.) Gary Kluckhuhn, 2180
Sandpiper Street, stated that, as a former builder, he had relied heavily on City staff to interpret
the code. He supported granting this variance and urged use of the chord measurement in cul-de-
sac situations. Henry Kennedy, Pelican Avenue, expressed concern that during site inspections
only Florida Building Code compliance, but not the City Code, is noted. Mr. Kennedy also
urged Council to enforce the Code. Valerie Tausch, 1355 Marlin Drive, stated that she owns a
similar cul-de-sac property and when she considered building, her initial research revealed no
chord measurement was allowed in the City. Since this had limited the size of the home she
could construct, it had therefore influenced her decision not to build on the lot. Chris Lecroy,
4815 Tenth Avenue S.W., stated that he is a builder and feels that the variance should be
granted since the City had erred. Terry Green, 2200 Tarpon Road, said that he feels that the
new FEMA flood elevation requirements make houses appear even more massive, but
nevertheless urged the denial of this variance. Steve Kinney, 1409 Dolphin Road, briefly
discussed the issue of encroachments into setbacks and matters dealing with proof of insurance
coverage; he said that the Code should be followed by all, just as he had always done. Kris
Dane, 1300 Dolphin Road, stated that he is a resident of the area and has no objection to the
variance.

Recess: 12:19 p.m. to 1:29 p.m. It is noted for the record that all Council Members were
present when the meeting reconvened.

Public Comment (cont.): (1:29 p.m.) Judith Chirgwin, 112 Tenth Avenue South, urged the
public to become more involved in City government, explaining that she feels Council is in need
of public comment on various subjects to enable intelligent decision making.

City Attorney Pritt instructed Council that ex parte disclosures must be made following the
above referenced recess; therefore, City Council Members made the following assertions:
Willkomm/spoke with numerous persons; Price, Nocera, and Barnett/no conversations with
anyone regarding this matter; Taylor/conversations with newspaper reporter and Dorothy Hirsch;
and Sorey and Macllvaine/spoke with City Attorney Pritt.

The architect for the petitioner, Dave Wainscott, reviewed for Council the process pursued by his
firm in the application process for this project, pointing out that the plans were prepared and then
approval received from the petitioners as to the conceptual design. At this point, he explained, a
site plan was developed and during late July, 2005, a pre-application meeting was undertaken
with City staff wherein spatial perceptions and setbacks were reviewed in conjunction with the
R1-10 zoning restrictions. Mr. Wainscott said that building plans were then prepared and given
to the builder to submit for permitting, and approval was received. As the architect, he said that
he feels the structure in question could not be redesigned and that a total teardown would be
necessary.
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In his closing comments, Attorney Yovanovich restated his above positions and reminded
Council that the petitioners had attempted to build their home within the Code, that they had
proceeded in good faith when the plans were initially approved by City staff, and that he
respectfully asked that the variance be granted.

In response to Council Member Taylor, City Attorney Pritt expressed the opinion that a staff
error does not constitute a reason for approval of a variance; however, the Council is free to
make its own interpretation. He continued by citing the following case law in support of his
position: Town of Lauderdale by the Sea v. Meretzsky, wherein a building permit issued in
violation of law or under mistake of fact may be rescinded although construction may have been
commenced, and in Godson v Town of Surfside, the issuance of a building permit will not estop
the government authority from enforcing its ordinances in revoking a permit that has been
obtained in violation of its ordinances. Council Member Taylor also noted an earlier assertion
that the City’s role in the application process is to protect the applicant from entering into Code
violations with regard to review of plans; City Attorney Pritt however responded that, in his
opinion, the mistake made by the staff is not a reason for granting the variance and whether
mistakes were made by both parties is another determination to be made. He continued by
saying that his interpretation of Council Member Taylor’s question is that the role of staff is to
protect all citizens, and if an error is made, then it is Council’s responsibility to determine
accountability. In conclusion, he further responded to Council Member Taylor regarding
precedents to the effect that although each case stands alone, and is not binding from a legal
standpoint; if similar circumstances are brought before Council however, past actions must be
considered. In response to City Attorney Pritt’s citation of Meretzsky above, Attorney
Yovanovich pointed out that the Stephenses are in fact proceeding as this particular case
instructs; namely, that they have come before Council for a variance as an exception to the Code
that only the City Council has the power to approve.

(It is noted for the record that the following statements were made prior to the roll call vote on
the motion to deny this petition. See below.) Council Member Willkomm explained that he
advocated denial because eight of the last ten variance requests to come before the Council dealt
with setback issues ranging from 19 inches to 9 feet, and all were denied; therefore, he said he
feels no choice exists. In conjunction with his statement, Mr. Willkomm noted a list of variances
which had been provided by the City Manager at his request. (It is noted for the record that this
document is contained in the file for this meeting in the City Clerk’s Office.) Council Member
Price however said that, for the first time in his experience, a variance in fact meets all of the
criteria for approval, despite the fact that he believed he had voted against the petitions cited by
Council Member Willkomm. Council Member Sorey characterized the situation as a very
difficult one, and while he said that he would like to vote for approval, he is precluded from
doing so by his responsibility to uphold the law of the community; he said he did not believe the
petition had met the criteria for a variance. Vice Mayor Nocera pointed out however that he feels
the City erred and that the applicant attempted to adhere to the Code, therefore, he said that he
must vote for approval. Council Member Macllvaine indicated that he would, as staff
recommended, vote for denial due to the petition not meeting the criteria for a variance; the Code
must be followed, he added. Council Member Taylor said that she feels the applicant had a part
in the errors that evolved and that she could not support the variance.

At this time, Attorney Yovanovich moved for continuance of this matter on the grounds that a
listing of past variances had been introduced but that he had not been given an opportunity to
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review it; therefore he was unable to rebut comments made based upon the material. City
Manager Lee responded by noting for the record that the above list had been included in the
supplemental City Council packet for this meeting.

During the roll call vote that appears below, Mayor Barnett observed that the situation before
Council was a very difficult one and that his decision to support the variance is based on his
belief that the petitioners had relied on professionals to guide them and in good faith proceeded
with the building of their home. Therefore, he said he would support approval. He also said that
during a site visit he had observed another large home in close proximity to the property in
question.

MOTION by Macllvaine to DENY RESOLUTION 06-11287, amending Section

2: “...does not meet the criteria_in_Section 86-205(a) and (b) in the Code of

Ordinances necessary for approval...” This motion was seconded by Willkomm

and carried 4-3 (Sorey-yes, Price-no, Macllvaine-yes, Willkomm-yes, Taylor-

yes, Nocera-no, Barnett-no).
Council Member Sorey and Vice Mayor Nocera noted interest in further discussion of chord
measurement versus the property line measurement on cul-de-sacs, and also additional spot
survey requirements during construction.

It is noted for the record that Items 8-a and 8-b were considered concurrently.

RESOLUTION 06-11288......cccccuenuinrerensnensnesnnssessansnessessacssassaessassassssessassssssaesssssassssesss ITEM 8-a
A RESOLUTION DETERMINING GENERAL DEVELOPMENT SITE PLAN
PETITION 06-GDSP2 FOR PROPOSED RENOVATIONS TO THE FAIRFIELD INN, A
NEW STAND-ALONE HOTEL BUILDING, A FREE-STANDING
OFFICE/COMMERCIAL BUILDING, AND RECONFIGURATION OF VEHICULAR
CIRCULATION LOCATED AT 1775 AND 1785 DAVIS BOULEVARD, MORE
PARTICULARLY DESCRIBED HEREIN; SUBJECT TO THE CONDITIONS SET

FORTH HEREIN; AND PROVIDING AN EFFECTIVE DATE.

RESOLUTION 06-11289......ccoivirniirensinserssessanssansaessasssssssesssssssssssssssssssssssssssssssasssassssses ITEM 8-b
A RESOLUTION DETERMINING RESIDENTIAL IMPACT STATEMENT PETITION
06-RIS4 FOR PROPERTY LOCATED AT 1775 AND 1785 DAVIS BOULEVARD, MORE
PARTICULARLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.
Titles read by City Attorney Robert Pritt (2:28 p.m.). This being a quasi-judicial proceeding,
Notary Public Vicki Smith administered an oath to those intending to offer testimony; all
responded in the affirmative. City Council Members then made the following ex parte
disclosures: Willkomm/no contact; Price/visited the site and spoke with Charlie Thomas
regarding another matter; Nocera, Macllvaine and Sorey/visited the site but no contact; and
Barnet and Taylor/familiar with the site but no contact.

Planning Administrator Stephen Olmsted explained that these items involve a two-part petition
for the remodeling and redevelopment of the Fairfield Inn located on Davis Boulevard including
demolition of the existing restaurant (Eby’s) as well as construction of a second hotel building
and an office building. The petitioner is not proposing to increase the number of transient
lodging units, however.

Attorney John Passidomo, agent for the petitioner, pointed out that the property was annexed in

1999 and is located at the eastern city limits at the intersection of Davis and US 41. It currently

contains 124 transient lodging units and a freestanding restaurant; the proposal is to replace the

restaurant with an office building, relocate some of the transient lodging units into a new
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building, and significantly upgrade the entire property. Mr. Passidomo noted that the project is
within 500 feet of a residential district across a waterway in the unincorporated area of Collier
County and therefore requires a Residential Impact Statement (RIS); he however emphasized
that all codes had been met and no variances are required. He also referenced the approval given
by the Planning Advisory Board (PAB) and addressed the recommendations of that approval
during the June 21, 2006 meeting. He said that of those included in the staff report (contained in
the file for this meeting in the City Clerk’s Office), one requirement had already been
accomplished in that a landscaped buffer had been enlarged at the north section of the property
along the water. This landscaping would also be maintained pursuant to Section 110-137(a)(3).
Mr. Passidomo concluded by saying that the petitioner agreed to abide by all recommendations
within the staff report and therefore asked approval.

In response to Council Member Price, Mr. Passidomo indicated that the maximum height of the
main structure is to be less than 42 feet, noting that this issue had been addressed at the above
referenced PAB meeting. Discussion next involved the parking situation, and Mr. Passidomo
pointed out that the hotel use would begin during the late afternoon and the office use would
occur during the daytime hours. Mr. Passidomo assured Council that a parking needs analysis
would be done in the near future and noted the site plan under consideration was for two or three
stories, depending on the outcome of the aforementioned analysis. He also pointed out that the
petitioner would come before Council within the next 60 days for consideration of this study.
Mr. Price next questioned the elevation and the density of the structure, also noting no mention
of lot coverage. Charles Thomas, also indicating that he represents the petitioner on this project,
explained that the lot coverage is 37% and gave an explanation of the differing elevations noted
on the site plans, saying that some are Federal Emergency Management Agency (FEMA) flood
elevation calculations and some are measurements from zero sea level. Mr. Passidomo noted
that since this area is the entrance to the City, the renovations and improvements to the site will
better reflect the ambience of the City. Responding to Council Member Sorey, Mr. Thomas also
explained that the elements of this development take into consideration the Trent Green
(Gateway) Plan and Collier County’s Gateway/Bayshore Drive project, exemplifying the circular
concept.

Further discussion involved density and usage requirements, and Mr. Olmsted reviewed staff’s
recommendation for approval with the conditions set forth by the PAB, also noting two
conditions to be added to the resolution is requested by staff. Those conditions involve a
conservation easement which required mangrove enhancement and restoration along the northern
property line, and a general condition which would require compliance with all applicable state,
local and federal requirements and any applicable easements and agreements regarding
development or redevelopment of the property. He also pointed out that no boat slips were
included in this petition, therefore, staff had no comment except that review and approval in the
future would be necessary if such structures became a consideration. Mr. Olmsted also described
the process necessary if the petitioner’s parking needs study reflects the ability to construct the
aforementioned third story of the proposed office building. This process, he said, had been
detailed in his August 15 memo; he said that Mr. Passidomo and City Attorney Pritt had
suggested including this with the conditions. (See Attachment 6) In response to Council
Member Price, Mr. Olmsted said that information on traffic and sewer system impacts would be
forthcoming with detailed review of engineering plans prior to permitting. Mr. Olmsted also
assured Mr. Price that if the aforementioned boat slips were petitioned for, a RIS and General
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Development and Site Plan (GDSP) would also be required because development of these slips
would be within 300 feet of a residential area.
At that time Mayor Barnett asked for public comment, reminding speakers that the above
referenced boat slips are not being considered with the items on that particular meeting agenda.
Public Comment: (3:19 p.m.) Dave Bedtelyon, 1854 Harbor Lane, waived comment. Mike
Riley, 1850 Harbor Place, cautioned that no cuts be allowed through the conservation easement
thereby keeping the commercial and residential areas separated. Frank Perrucci, 1848 Harbor
Place, urged that the landscape buffer be kept solid, be maintained, and suggested the possibility
of a fence being added within the easement. In response to the above public comment regarding
the existing conservation easement, Planning Administrator Olmsted said that, before
development, a review would occur in that area. Attorney Passidomo explained that the
proposed landscape buffer would not be compromised in any way even with possible future
development along the waterfront area.
MOTION by Taylor to APPROVE RESOLUTION 06-11288 as amended, in
Section 2 to include the following conditions: “10. Mangrove enhancement and
restoration_required within the conservation _easement located along northern
property line. 11. Compliance with all applicable state, local and federal
requirements _and _any applicable easements and _agreements regarding
development or redevelopment of the property. 12. Paragraphs 2 and 3 of the
August 15, 2006, memo from Steve Olmsted, Planning Administrator, regarding
Item 8, attached hereto and made a part thereof.” This motion was seconded by
Willkomm and wunanimously carried, all members present and voting
(Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,
Barnett-yes).
Council Member Taylor expressed concern that lighting levels would affect the nearby
residential area, suggesting some sort of shielding be considered to direct the fixtures downward
to the parking area. Mr. Olmsted pointed out that conditions addressing this matter were stated
within the RIS and that Code of Ordinances Section 110-88 also addresses this concern. Planner
Tony Mcllwain explained that lighting plans must be submitted for approval and Mr. Olmsted
added that plans submitted to the Design Review Board (DRB) must also contain detailed
specifications in conjunction with Code compliance.
MOTION by Taylor to APPROVE RESOLUTION 06-11289 as submitted;
seconded by Sorey and unanimously carried, all members present and voting
(Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,
Barnett-yes).
RESOLUTION 060-11290.........ucoiniiniiiuinnueinsnniseicssecsssscssesssssssssssssssssssssssssssssssssssssssssssssss ITEM 9
A RESOLUTION DETERMINING PETITION 06-WD2 FOR A WAIVER OF
DISTANCE IN ORDER TO OBTAIN AN ALCOHOLIC BEVERAGE LICENSE
WITHIN 500 FEET OF ANOTHER ESTABLISHED LICENSEE THAT SERVES
ALCOHOL IN THE PD PLANNED DEVELOPMENT ZONING DISTRICT AT 1700 9™
STREET NORTH, MORE PARTICULARLY DESCRIBED HEREIN; AND PROVIDING
AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt (3:37 p.m.). This being a
quasi-judicial proceeding, Notary Public Vicki Smith administered an oath to those intending to
offer testimony; all responded in the affirmative. City Council Members then made the
following ex parte disclosures: Willkomm, Barnett, Taylor, and Macllvaine/no contact; and
Price, Nocera and Sorey/visited the site but no contact. Council Member Price questioned the
hours of operation due to outside dining. Burt Guirado, agent for the petitioner, responded to the
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effect that the hours listed for the neighboring establishment, The Cheesecake Factory, would be
agreed to by the petitioner. (See motion below.)
MOTION by Barnett to_APPROVE RESOLUTION 06-1190, as amended, to
reflect same hours of operation as the Cheesecake Factory, noted in Waiver of
Distance Petition, page 2, section 2: “Monday thru Thursday 11 a.m. — 11 p.m.,
Friday and Saturday 11 a.m. — 12 a.m., Sunday 10 a.m. — 11 p.m.” This motion
was seconded by Nocera and unanimously carried, all members present and
voting (Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes,
Willkomm-yes, Barnett-yes).
RESOLUTION (Withdrawn-see Item 4)........cccuveeveissencsnenssencseissensssessssncssesssassssessans ITEM 10
A RESOLUTION DETERMINING VARIANCE PETITION 06-V7 FROM SECTION
110-54 OF THE CODE OF ORDINANCES OF THE CITY OF NAPLES, WHICH
ESTABLISHED ALLOWABLE ENCROACHMENTS INTO REQUIRED YARDS IN
ORDER TO PERMIT THE CONSTRUCTION OF A STAIR RAILING ON A WIDOW’S
WALK TO ENCROACH INTO THE SPATIAL PERCEPTION SETBACK LINE, AT 85
13™ AVENUE SOUTH, MORE PARTICULARLY DESCRIBED HEREIN; AND
PROVIDING AN EFFECTIVE DATE. Title not read.
RESOLUTION (Continued-see Item 4).....cccccvvnneeiiiicessiscsssnsssseccsssssssssssssscssssssssanses ITEM 11-a
A RESOLUTION DETERMINING LIVE ENTERTAINMENT PETITION 06-LE2 FOR
LIVE ENTERTAINMENT AT CJ’S BOARDWALK BAR AND GRILL LOCATED AT
1100 SIXTH AVENUE SOUTH #10, MORE PARTICULARLY DESCRIBED HEREIN,
SUBJECT TO THE CONDITIONS LISTED HEREIN; AND PROVIDING AN
EFFECTIVE DATE. Title not read.
RESOLUTION (Continued-see Item 4).........ccoceevueiseecsuecssencsnenssenssseessencssnssssssssesnns ITEM 11-b
A RESOLUTION DETERMINING A RESIDENTIAL IMPACT STATEMENT FOR
PETITION 06-RIS6 TO ALLOW LIVE ENTERTAINMENT AT CJ’S BOARDWALK
BAR AND GRILL LOCATED AT 1110 6™ AVENUE SOUTH #10, MORE
PARTICULARLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.
Title not read.
ORDINANCE (First Reading)......ccccceveecsuecsenssnensnnssunssensssessessssnsssnssssscsssssssssssesssssessens ITEM 12
AN ORDINANCE AMENDING SUBSECTIONS (10) AND (12) OF SECTION 106-104,
NUMBER OF PARKING SPACES, OF THE CODE OF ORDINANCES IN ORDER TO
AMEND THE PARKING REQUIREMENTS FOR MEDICAL OFFICE AND
MULTIFAMILY DWELLING UNITS TO ACCOMMODATE SEASONAL INCREASES;
PROVIDING A SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN
EFFECTIVE DATE. Title read by City Attorney Robert Pritt (3:49 p.m.). Planning
Administrator Stephen Olmsted gave a brief presentation of the staff report recommending
approval. (It is noted for the record that a copy of this material is contained in the file for this
meeting in the City Clerk’s Office.) He explained that this request is to increase the number of
parking spaces required from one space for every 200 square feet of gross floor area for medical
offices and clinics to 1 space for every 175 square feet of gross floor area. Regarding
multifamily dwelling units, the current requirement is 12 or 2 spaces per dwelling unit,
depending on the zoning district, with no requirement for visitor parking; this would be increased
to 2 spaces per unit and visitor parking would be required at one space per 10 dwelling units. In
response to Council Member Taylor, Mr. Olmsted said that it was believed that the new
requirements would be sufficient, but that the situation would be closely monitored and
requirements increased at a future date, if necessary.
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MOTION by Macllvaine to APPROVE THIS ORDINANCE on First Reading

as submitted; seconded by Taylor and unanimously carried, all members

present and voting (Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-

yes, Willkomm-yes, Barnett-yes).
ORDINANCE 060-11291....cccuieiiruecrnicsensrecsancsessancssessesssessssssassssssssssasssassssssssssssssssssssssssae ITEM 13
AN ORDINANCE RELATING TO OCCUPATIONAL LICENSE TAXES AND
PEDDLER’S FEES, ADMENDING SECTION 58-81, SCHEDULE OF TAXES, OF THE
CODE OF ORDINANCES OF THE CITY OF NAPLES FOR THE PURPOSE OF
INCREASING OCCUPATIONAL LICENSE TAXES; AMENDING SECTIONS 18-62
AND 18-65 OF APPENDIX A FEE SCHEDULE FOR THE PURPOSE OF AMENDING
THE LICENSE AND PERMIT FEES FOR PEDDLERS AND SOLICITORS;
PROVIDNG A SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN
EFFECTIVE DATE. Title read by City Attorney Robert Pritt (3:52 p.m.). City Manager
Robert Lee noted that this would be an increase of 5% which, according to State Statue, is
allowable every two years. He also pointed out that this increase would be the second since
1994.

MOTION by Sorey to ADOPT ORDINANCE 06-11291 as submitted; seconded

by Taylor and wunanimously carried, all members present and voting

(Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,

Barnett-yes).
RESOLUTION 06-11292.....cuuicvtineeruiireisecssnssesssnsssecsssssnssssssssssessssssassssssssssssssassssssassssssss ITEM 14
A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF NAPLES
AND ROWE DRILLING COMPANY, INC., FOR THE CONSTRUCTION OF AN
EXPLORATION AQUIFER STORAGE AND RECOVERY WELL; AMENDING THE FY
2005-06 BUDGET ADOPTED BY ORDINANCE 05-10962; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING AN EFFECTIVE
DATE. Title read by City Attorney Robert Pritt (3:53 p.m.). Council Member Willkomm
expressed concern with this expenditure, noting the apparent lack of reuse water to supply and fully
utilize the new system under construction. This he said would necessitate further spending... He
questioned whether the total cost of the reuse water system and the additional aquifer storage and
recovery (ASR) wells needed had been determined, and also questioned the need for additional
spending to utilize what is being funded presently. Council Member Taylor pointed out that the
City is however under a State mandate to install a new stormwater system, noting the ongoing need
of identifying methods of water conservation. Public Works Director Dan Mercer said that he was
at that time unable to identify the amount to be spent for the alternative water supply program, but
that the cost of the item under consideration will be included in that amount.

Council Member Sorey pointed out that if prospective geological results are not realized, neither
this well nor another, would be installed. He also stated that he felt the trends in consumptive use
permits must be monitored with the possibly of limitations being imposed as has occurred in other
parts of the State. Mr. Sorey stressed that the City Council has been committed to the cleanup of
Naples Bay and that he felt strongly that the total maximum daily loads (TMDL) allowed for
discharge into the Bay would predicate the stormwater issue and its subsequent costs.

In response to Vice Mayor Nocera, Director Mercer said that this particular well would be at the
Wastewater Treatment Plant off Goodlette-Frank Road, east of the Police & Emergency Services
building. Mr. Willkomm said that he would however be supportive of this measure if it aids in
protecting Naples Bay, nevertheless, he stressed that in the future, more information on total costs
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and all aspects of projects must be made available to Council. City Manager Robert Lee noted an
update presentation on the reuse project on the agenda of the September 18 meeting and that staff
would provide additional information at that time.

Council Member Price urged what he termed visionary reaction, not just reactionary measures, with
regard to the water issue and attendant spending. Council Member Taylor stressed that Florida is
depleting its supply of water and that water will become its most expensive commodity of the
future.

MOTON by Sorey to_APPROVE RESOLUTION 06-11292 as submitted;

seconded by Taylor and unanimously carried, all members present and voting

(Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,

Barnett-yes).
ORDINANCE (First Reading) ITEM 15
AN ORDINANCE AMENDING SECTION 62-37, SPEED RESTRICTIONS, OF THE
CODE OF ORDINANCES OF THE CITY OF NAPLES IN ORDER TO ESTABLISH
SPEED LIMITS ON LOCAL RESIDENTIAL CITY STREETS; AUTHORIZING THE
PUBLIC WORKS DEPARTMENT TO INSTALL APPROPRIATE SIGNAGE; AND
PROVIDING A REPEALER PROVISION AND AN EFFECTIVE DATE. Title read by City
Attorney Robert Pritt (4:06 p.m.). Council Member Sorey requested confirmation that speed limits
on local connector streets would remain at 30 miles per hour (mph). City Attorney Pritt quoted the
following statutory requirements: The maximum speed within any municipality is 30 mph with
respect to residential districts. The municipality may set a maximum speed limit of 20 to 25mph on
local streets and highways after an investigation determines that such a limit is reasonable. City
Attorney Pritt stressed that only local, residential streets could be altered and that these streets are
designated within the Comprehensive Plan which is submitted to the Florida Department of
Transportation (FDOP). City Manager Robert Lee also stated that initially all streets were
considered, but those designated for change within the resolution are those presently deemed local
residential. Mr. Sorey stated that he would support this measure but urged additional analysis of the
streets to possibly broaden the scope of this amendment to include others. Council Member Price
suggested researching the process of converting present connector streets to local residential status
to expand the lowering of speed limits.

MOTION by Taylor to APPROVE THIS ORDINANCE on First Reading as

submitted; seconded by Macllvaine and unanimously carried, all members

present and voting (Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-

yes, Willkomm-yes, Barnett-yes).
RESOLUTION 06-11293 ITEM 16-b
A RESOLUTION APPOINTING COUNCIL MEMBER WILLIAM MACILVAINE AS
AN EX OFFICIO MEMBER TO THE BOARD OF TRUSTEES OF THE
FIREFIGHTERS’ RETIREMENT TRUST FUND FOR A TERM COMMENCING
AUGUST 21, 2006, AND EXPIRING FEBRUARY 5, 2008; AND PROVIDING AN
EFFECTIVE DATE. Title read by City Attorney Robert Pritt (4:17 p.m.), also recommending
that the resolution be amended as stated in the motion below.

MOTION by Sorey to APPROVE RESOLUTION 06-11294, amended to reflect

Council Member Macllvaine an ex officio appointment; seconded by Barnett

and unanimously carried, all members present and voting (Macllvaine-yes,

Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes, Barnett-yes).
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RESOLUTION 060-11294.......cuucointiniircrnensnensnensnessaesssnecssnsssssssssssssssssasssssssssssssesssssssss ITEM 16-a
A RESOLUTION APPOINTING COUNCIL MEMBER WILLIAM MACILVAINE AS
AN EX OFFICIO MEMBER TO THE BOARD OF TRUSTEES OF THE POLICE
OFFICERS’ RETIREMENT TRUST FUND FOR A TERM COMMENCING AUGUST
19, 2006, AND EXPIRING FEBRUARY 5, 2008; AND PROVIDING AN EFFECTIVE
DATE. Title read by City Attorney Robert Pritt (4:17 p.m.), also recommending that the
resolution be amended as stated in the motion below.

MOTION by Sorey to APPROVE RESOLUTION 06-11294, amended to reflect

Council Member Macllvaine an ex officio appointment; seconded by Price and

unanimously carried, all members present and voting (Macllvaine-yes, Nocera-

yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes, Barnett-yes).
RESOLUTION 060-11295.....ccuuiiiiiiiiniiiniinensssinseicssnssssssssessssssssssssssssssssssssssssssassssasssss ITEM 17
A RESOLUTION RATIFYING AND CONFIRMING THE ACTION OF THE MAYOR IN
APPOINTING COUNCIL MEMBER JOHN F. SOREY, III THE VOTING DELEGATE
FOR THE FLORIDA LEAGUE OF CITIES ANNUAL CONFERENCE; AND PROVIDING
AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt (4:18 p.m.).

MOTION by Price to_APPROVE RESOLUTION 06-11295 as submitted;

seconded by Barnett and unanimously carried, all members present and voting

(Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,

Barnett-yes).
RESOLUTION 06-11296 ITEM 18-a
A RESOLUTION APPOINTING ONE MEMBER TO THE CITIZENS ADVISORY
COMMITTEE FOR THE EAST NAPLES BAY SPECIAL TAXING DISTRICT FOR
THE BALANCE OF A THREE-YEAR TERM CONCLUDING JUNE 18, 2007; AND
PROVIDING AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt (4:20 p.m.).

MOTION by Taylor NOMINATING Scott Dunnuck to the Citizens Advisory

Committee; unanimously carried, all members present and voting (Macllvaine-

yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes, Barnett-yes).
RESOLUTION 060-11297....uucinuiiinuinsinnsnensnnnsnenssnesssessssnsssnsssssssssssssssssasssssssssssssssssassnse ITEM 18-b
A RESOLUTION APPOINTING ONE MEMBER TO THE CODE ENFORCEMENT
BOARD FOR A THREE-YEAR TERM COMMENCING SEPTEMBER 17, 2006, AND
EXPIRING SEPTEMBER 16, 2009; AND PROVIDING AN EFFECTIVE DATE. Title
read by City Attorney Robert Pritt (4:20 p.m.).

MOTION by Taylor NOMINATING Fred Klaucke to the Code enforcement

Board Fund; unanimously carried, all members present and voting

(Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,

Barnett-yes).
RESOLUTION 060-11298........uuuiiiiiinniisnnsnnnseisssisssssssesssssssssssssssssssssssssssssssssssssssss ITEM 18-c
A RESOLUTION APPOINTING ONE MEMBER TO THE BOARD OF TRUSTEES OF
THE FIREFIGHTERS’ RETIREMENT TRUST FUND FOR A TWO-YEAR TERM
COMMENCING SEPTEMBER 4, 2006, AND EXPIRING SEPTEMBER 3, 2008; AND
PROVIDING AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt (4:21 p.m.).

MOTION by Taylor NOMINATING Daniel Keller to the Board of Trustees of

the Firefighters’ Retirement Trust Fund; unanimously carried, all members

present and voting (Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-

yes, Willkomm-yes, Barnett-yes).
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RESOLUTION 060-11299.....cccuuiiuiiniiininsnnnsnenssnnsssessssesssessssssssessssssssasssssssssssssssssassnse ITEM 18-d
A RESOLUTION APPOINTING ONE MEMBER TO THE BOARD OF TRUSTEES OF
THE POLICE OFFICERS’ RETIREMENT TRUST FUND FOR A TWO-YEAR TERM
COMMENCING SEPTEMBER 4, 2006, AND CONCLUDING SEPTEMBER 3, 2008;
AND PROVIDING AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt (4:21
p.m.).

MOTION by Macllvaine NOMINATING Nancy Oppenheim to the Board of

Trustees of the Police Officers’ Retirement Trust Fund; unanimously carried,

all members present and voting (Macllvaine-yes, Nocera-yes, Price-yes, Sorey-

yes, Taylor-yes, Willkomm-yes, Barnett-yes).
RESOLUTION 06-11300......cccccecseisuuessuncsuenssanssrncssancssnsssaesssncsssecsassssassssassssesssssssassssassnse ITEM 19
A RESOLUTION APPOINTING ONE MEMBER TO THE CARVER FINANCE BOARD
OF DIRECTORS FOR THE BALANCE OF A THREE-YEAR TERM EXPIRING
OCTOBER 16, 2007; AND PROVIDING AN EFFECTIVE DATE. Title read by City
Attorney Robert Pritt (4:22 p.m.).

MOTION by Taylor NOMINATING Warren Adkins to the Carver Finance

Board of Directors; unanimously carried, all members present and voting

(Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,

Barnett-yes).
Added T c..uuueeeeneeeiiniiineieiineecsteeninneesssesssssecssssessssnessssessssssessssssssssessssssssssssssssssssssassssanes Item 20
REQUEST BY CITY ATTORNEY ROBERT PRITT FOR THE FOLLOWING
EXECUTIVE SESSIONS ADDED TO AGENDA FOR SEPTEMBER 6, 2006, REGULAR
MEETING:
......................................................................................................................................... ITEM 20-a
11:15 A.M. — MARINE INDUSTRIES ASSOCIATION OF COLLIER COUNTY V.
FLORIDA FISH & WILDLIFE CONSERVATION COMMISSION AND CITY OF
NAPLES, CASE NOS. 05-2034, 05-2035, 05-2036, 05-2037.

MOTION by Taylor to APPROVE request for executive session at 11:15 a.m.,

September 6, 2006, re: Marine Industries Association of Collier County v.

Florida Fish & Wildlife Conservation Commission and City of Naples. This

motion was seconded by Barnett and unanimously carried, all members present

and voting (Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes,

Willkomm-yes, Barnett-yes).
........................................................................................................................................ ITEM 20-b
11:30 A.M. — BIASELLA V. CITY OF NAPLES, CASE NO. 2:04-cv-320-FtM29DNF. 1t is
noted for the record that Council Member Taylor abstained during the vote for the motion below.

MOTION by Price to_ APPROVE request for executive session at 11:30 a.m.,

September 6, 2006, re: Biasella v. City of Naples; seconded by Barnett and

carried 6-0-1 (Macllvaine-yes, Nocera-yes, Price-yes, Sorey-yes, Taylor-

abstaining, Willkomm-yes, Barnett-yes). (See Attachment 7, Form 8B

Memorandum Of Voting Conflict For County, Municipal, And Other Local

Public Officers.)
......................................................................................................................................... ITEM 20-c
11:45 A.M. — BIASELLA V. CITY OF NAPLES AND RUSSELL AYERS, CASE NO.
2:06-CV-00258-UA-SPC.
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MOTION by Barnett to APPROVE request for executive session at 11:45 a.m.,

September 6, 2006, re: Biasella v. City of Naples and Russell Ayers; seconded

by Nocera and unanimously carried, all members present and voting

(Macllvaine, Nocera-yes, Price-yes, Sorey-yes, Taylor-yes, Willkomm-yes,

Barnett-yes).
PUBLIC COMMENT ....coouiiiuiirinninsanssessnssanssessanssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss
(4:28 p.m.) Henry Kennedy, Pelican Avenue, urged Council to follow protocol regarding what
he described as sidebar comments between Members during sessions. He also urged
improvement of procedure regarding spot surveys for building projects.
CORRESPONDENCE and COMMUNICATIONS .....uuiiviricserssensnssanssessanssasssessssssssssssasssssssesss
(4:31 p.m.) Mayor Barnett requested that staff research ways in which the building site
inspection process could be improved in order to avoid errors. Council Member Willkomm
expressed his appreciation to all involved regarding Item 7 (Variance Petition 06-V8). Council
Member Sorey suggested a workshop to discuss the avoidance of the building site inspection
errors and to review the chord versus the property line measurement system. Vice Mayor Nocera
and Council Member Sorey urged staff to as soon as possible present recommendations
regarding pool equipment height. Council Member Taylor asked whether a joint meeting with
the Collier County Commissioners and Collier County School Board regarding workforce
housing could be scheduled in the near future. Council Member Sorey however recommended a
workshop for Council decision making prior to the proposed joint meeting, and Mayor Barnett
suggested a November date. It was also requested by Council that the new recodified Code of
Ordinances be provided as soon as possible to enable review before the September 6 meeting.
ADJOURN .uiitiistictisicsstcssissesssnessissssssisssssssssstssssssassssssssssssssssssssstsssssssssssssssssssssssssssssssssssssssssssassase
4:44 p.m.

Bill Barnett, Mayor

Tara A. Norman, City Clerk

Minutes prepared by:

Vicki Smith, Technical Writing Specialist

Minutes Approved: 9/20/06
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4 M emo Community Development

Buitding and Zoning » Planning » Code Enforcemant « GIS

TO: Dr. Robert Lee, City Manager

VIA: Hohin Singer, Community Development Director
FROM: Paul Bollenback, Building Official

DATE: August 15, 20086

SUBJECT: 1680 Dotphin Court

| have farwarded six (G) documents to the City Manager's Officer pertaining to this projsct and
the petition for varianee including:

1. Building PermitiReceipt Dated Jan. 4, 2006. This document is sighed by the contractor
and indicates:

a A survey is requitad,
b Front yard setback of 30
o Application value of canstructian, $500,000

2. City of Maples Policy regarding surveys & elevation certificates dated Dec.t9, 2001,
This explains that it is the contractar's respansibility to ascertain proper setbacks,

3. Inspectian History Report dated April 18, 2006, This is a chronological report af all
inspecticns performad at 1680 Dolphin Court,

4. Structures-Document confirms rejected survey by Roberi Banker on March 20, 2008,
5. Application Tracking Action-H.T.E. document showing date of plan rejection {Dec. 18,
2005}, date of plan re-submittal {Dec, 22, 2005) and plan approval {Dec. 29, 2005).

B. Application Tracking Step-HTE. documgnt confiming Dee. 28, 2005 huilding
department plan approval and Dec. 30, 2006 processing by permit specialist.

| personally investigated this mattar. In my canversation with the plans examiner responsible
for the review and approval of this permit he explained ta me that he did not recegnize that the

architect had used an improper chord measurement and attributed his oversight to human
arror,
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BUILDING PERMIT

Applicarticr Mumber

Property Address

POLLOS PARCEL FUMBER -
Section-Townehip-Range:
Tenankt [nor, name P
Applicacicn type deacriplion
Subdivisicn ¥ame

Tronesty Toe -
Property Emoineg o . -
Appllcacion valeacian

STEFPRERS, JRSUN Ewi JENLIFER X
1726 TURMSTONE OT

Attachment 4 / Page 2 of 6

05-00504185
*EEY DAOLPHIW CT
18312290232
1d-50-25
STEFHENS
1C1#5ZWGLE TAMILY-HEW DETHCHER
ROYAL HMRIROR THIT 1
ELNGLE-FAMILY RESIDEMLE
R1-10 RESILEWCE SIIETRICT
BOOGoO

Cate Lioa g

Contractor

e e m L m A e e mem mdemm -

1T R RUSEING CONSTRYT -CGECOE44032
H2EZ MARATPOSA CT

MAPLES FL 381198334 HhPLEES FL 34113
(239) B21-g537
-—- EBrructure Itifo=natioen Q00 200 SIWGLE FAMITY WMBH HOME 00000 o-ooo

Cangt=uctint Type COMBUSTIRLE COWNSTRUCTION i

Ce-upansy Typ= RES 1 & 2 FhMILY

Rasl Type - CEMENT TILE

Oiher gEruct info SiEVEY RERQUIRED 1Y N ¥
SEANARD OF CCCL CCCL  fdTC)
BUILDING ARSR MEW (32 FT) 3243.00
BUILDING HEIGHT 19.60
SETEACY -FEONT TYTARD 35.40
EETBACK-LEPT 5IDE 25.00
SETBACK-FREAS YARD 7. 60
EETBACK-RIGHT SIDE 7.ED

Fezmpit - 4 . - . . BHLDZ PEEMIT BRESISENT HEW

Aiditiomat degso

Poone hogesp Code Q44637

Pormit Foo Z621 .52 ?lan Ckecrx Fee 193,23

Iesas Date L/0d/04E Valustoon . . . y

Expiration Dake 1/0¢/08

oEy Uelt Chargs BPes Exransicn
L2e3_0a LEoon RESTOENTTAL NEW L B & ZAMILY 2621 .60

CTOR SIGNATURE

APEROVED BY JUIinliG OFFTCIAL
ISSJED BY

' SCANNED
JAN (0 § 2005
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\-'-'.In.._ e ‘_l_:
Cg? ”L///{ééa
% DEVEL OPMENT SER TTETS
B DING & ZONING
205 Riverside Corele
' Naples, E 2002
BPH: ) 2T 3-S50k
T ALL CONTRACTOES FAX:  odi-mgzams
FROM: WILTIan: L OVERSTREET, BUTLOTNG OFFICIAL

DATE: DSCEMSER 19, 2001
SUBJECT: S{RVEYS& ELEVATION CERTIFICATES

—r—

—— . =
- =

2ective Januaa}t}, 2002, the-Eriding Deparimsnt will riquire the submita® of tos tollowirs prior o
ssuencs of a cenificate of cnnzg};;j bg/oecupanci - — - S
e _“E"’-. LZ e e -

N . o

L AT21DAYS AFTER FIRSTINGFECTION:

SPOT SURVEY SHIWING PEIMARY STRUCTURE, WITH ELEVATION KNOTED

A - L w
1, AT 24 DAYE BEFORE A CERTIFICATE OF OOCUPANCY I3 ETQUESTEL:

r

b FINAT SURVEYWITH ALL A®PENDAGES SHOWING. -+

B.  ELEVAFION CERTFICATE. 285 2. . %, a3  ain-
R
NDTE; THE 21 DAY SURVEY WILL BE REVISWED FOR SETBACKS A%S

ELEVATIONS A5 & COURTESY TO HELP PREVENT ANY POTENTIAL
PROBLEMS. HOWZVER, IT REMAINS TFHE CONTRACTOR'S PESPONSIBL 11V
TO ASCERTATN FROPER STTDACKS AND SLEVATION, AND THESE WT.T. B=
VERTFIED AGATNST THE FINAL SURVEY AND ELTVATION CERTIFICA4TZ,

i S

AN 1. OVERSTREET
BUWLDING OFFICIAL L
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VNS HA LN Tk ROTLACNLENNS ¥0d X0y HOLOTEET I v s PAMO OEE
LIRS PARDH:IY 5070047 HANZA-ANIAWGTE 3Te T200 41t ZEF AN KRS DM LS X AR ann
AU LJE LTl GUWwf £ 81 SUHIROIINA TUAT; CWWOT: BEY
i OAAZEIAVEIC 20750/ ATE AANACS -oano oS peL o Laan  ewlL MM IRHOTSAY 1IMHEI 9379 90 40 00¢ 000
B . Afdd ZIL GIMd -MMOS EEa
RTH AERDAZLIN d0f e SPTHD TTMHREANMLE NPT 7900 98T MAH LMY LLRAD LEEIA da TAA ane ann
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QL 44h ol TOI00EZTRET S el [l bt T R SETEOSSL S0
SRIVLS/EIE0 LTRS3E HOLLOHdER1 WISNALS
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& D D I T

#pplicaton: 15 IDS041EE 0 D P 27 [
Typi =T 10" "5l CLE Fall_1-FIEW JEACHED
- e o .

Suuckre dwepir [ o

Lo , ClwTEmELE oo
20T TR IE R.f | L ER TR
Qo1e oy Eoogk . CIHMOIT TILE
FLENT T w .

ATA ; E. aE

FE .az

COANTR. BIS LW TINE ' ) e
LU= W ELL T B F =
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b At L= JEECTIOAALE *
LLEVATIEN ERT TP bPReE MLE rErT
ELITATISN TERT RICETRT +EE SFOT adih & _j
AT T INES B L
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dpplication Tracking Action Log Item Sa_sactlion - wekdh

Application Tragking Retofy Lo am Se|ettion . .
el sabipgninbar " 05 L o0 JEE S

Sddrige: - 1113 T T A~ T vy TN
Bppipation pee: | 1 JBSHIESEANFRIEBSTANRE Y T T
Madn 0 SUDNGTEPARIIERT. .l

il

! :.2.:'1:::-':15 .'I:‘I:l.ll =t [ Wy o) L LLEL e E W)
I 4113705 REXZT KORLALY RESUIMITTED B V. |
PoREARA0S T W FOOCMIE ABERONIT ' .CO
;
1
[

H—t = P st h';:llI—F
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Application Tracking Stap Selection By Revision - #mkwex

application Tracking Ste Salection By Relsion,

Appllcazla o' puinses CE 7 O0sStaTES
AddragEy; 1EROCCLPHR CT . L LY L
FOUOBARSELNMBER: "5 1B L. e el
Bpplicaianiypy IIrRGEERAM L NEW BETACASD 7 o
gecfion-Tawpehivangs;. . 0 . . . TRaRxs . e S
TanmnC [rzon ik miar, SVEFHCNS i e e e

\ [ E = FEormacn dw=zonv

Asrp v st ra - Fape i

BUTLDTYG 3TFATHTET ) »01 7T 1SS 12 A S LEFI0ME B TRS

i TIACTRIGAL INIPETTR a0l T 1151528 LZa000s L1905 A KT
’ FEAMLT 372028277 Al I 1279567 CLrllsfds ISR A ARG

T
-
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i VMemo Community Development

Building and Zoning = Planning » Code Enforcement » GI5

TO: DCr. Rokert E. Lee, City Manager

VIA: Robin Singer, Community Developmeanl Director
FROM: Faul Bollenback, Building Official

DATE: August 8 2006

SUBJECT: 1680 Dolphin Court

The folowing narrative is provided to clarify the seguence of events regarding the Stop Werk Ordar
igsled to the new single-family residerce at 1680 Dwolphin C.:

1. Jan. 4, 2006 Parmit issued ta construct SFMD structere. Permil plans show the bant
sethack measurement to the chord rather than the property Iine as
reguirad.

2. Mar. 17, 2005 Staky insoectior. passed, The slab inspection insures that all structural
requirements are met, but does not warify the lacation of the slab on the
proparty.

3 Mar, 242006 Block wall and tie-beam inspection pazsed. The tia bearm inspection

insures that all atrustural reqEirements arg met, ot dogs not verify 1he
location of the structyre on the property,

4. Mar, 29, 2006 Spol survey submitted by contractor to building division's office is denisd
hy inspector Boh Aanker Mr Bankor spoke to T.R. Rushing (2ontrastar)
and informed him tha: be needed fo address this ASAF and not to
proceed with construction.  Contractor was also providad a copy of the
survey rejection lattar at this tirma. (& copy is in our file,) The spol suney
is the frst inspection which werifies that the localion of the structure
matchas the approved plan. While this project matches tha approved
plan, the inspector recognired that the plan was in oeeror,  Most
contrzctars will call for a spot survey prior ko proceeding with vertical
congtruction o insure that the structurc is comectly located on the
praperty, but they are not required to oo so.

o, Apr. 6, 2005 Ingpactor Tom Szempruch, while performing afterncon inspections in
Royal Harber noficed numerous workers &t 1680 Dolphin Court. Whan
he returned to the Budding Division's office, ha informed mea of what ne
had seen.

B, Apr 7, 206 | instructed inspector Beb Bankar to post a Stop Work Crder at e jab
sita. | also gontactad the constuction company owner by phione W inform
him of my decigion 1o issue ihe stop work order. | told him thal ne furthar
work, was 1o proceed until he stop work arder was lifted.

It is tha archibect's respanslibity to make certain that the plans are drawn to code. Mote: The plans
examingr respansible foe evewing thess plans is no lenger with the City.
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’ M emao Community Development

Buifding and Zoning » Planning « Code Enforcement » GiS

TO; Dr. Robert Lee, City Manager

VIA: Robin Singer, Community Development Director

FROM: Steve DImsted, Planning Manager

DATE: August 18, 2006

SUBJECT: Fairfiald Inn Petitions 08-GDSP2 and 06-R|S4 — Agenda Item B

As putlined In the Planning Advisory Board steff report, the patificitors wers requesting
approval of more office equare footage than the provided perking can support,  However,
staff's racommaendation |9 to Imit the approved development o the 25,200 sguars foet of office
space Wat can be supported by the available parking untll tha applicant is able to provide
additional parklng of Submit & parking needs analysls that justifies fewer spaces than
otharwise meouirexd.

Should the petitlonar abtaln eiaff approval of & parking needs analysis that would support the
requbsted 38,000 square feat of offlca space, they would be ‘equired to submit the parking
neads analysie as a condlthonal use petitlon for consideration by the Planning Advisory Board
and final action by Clty Counci. The MNaples Code of Qrdinances, Sectlon 106-107(c) 2.
states, "If the parking nesds analysia |5 presentad for an increase in buiding size, it shall be
reviswed through and moat the critera of the canditional use procsss as listed in sectlon BE-
203. Any such approval mest be ecomded in the public records of the counly at the expense of
the ownsr ar applicant.” The petitioner has recentty submittad B Parking Neads Analysis that
will be schaduled for conslderation at next months Planning Advisary Board mesling and
subsaguent Gity Counclt mestings.

Sectlor. 88-202 (L} (T) of tha Cede of Ordinancas states that any significart change to an

approved General Davelopment and Site Plan would alee require spproval of 2 mavised

development plan as if 1t were a new ona. However, the applleant has submitted palitions for

Rasldentlal Impact Staterment and General Developmant and Site Plan that anticipata 39,000

squars fest of office space. In the eyent that City Council approves the paiitions that have

poon submitted for their considaraion, the anly steps that wouid nead to be complated o allow

the increase In office space from 25,200 squara fest 10 39,000 square faet would ba approval ¢
of & parking neads analysls by the Planning Advisory Board and City Council.  Also altachad

for your considaration is a latler from the patitioner's agant, John Passidoma.

Should you have any quastiong, piease contact me, Thank you,
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAIL PUBLIC OFFICERS

LAST hAME—FIRET HAYE—MIDQLE SAME }‘:9 HAWE OF RaAD EOURGE SOWgESIan, AdTRORITY. OF CON MITTES
—T8 Ylg i _ PR fonchp A Pl Gouniced

. MALIRG n:ﬁﬂ&? x THE a-:\-m:u.cl:.;l.lncf_. PMISAIDN, AUTHORI™Y GR G0% WITTEE GN
T S5 Sy A7 (i e A [ U SLAVE IS ALNIT ;
CIT™ oo WY MEITY Dodymiy ULTIEH LTTRL AGIHET |
/b’..{‘?:,.ﬂ’ Py Fi = e 2 ; HAMZ DF FOITICAL aLEr-guam '
prew -
DATE O ek ¥OTE DGCURRED P o R0 .
L ik FIFom vE O aBSDINIVE :

e

WHO MUST FILE FORM 8B ‘

Tris lorr s 1ar usa by any parson sarving 2t [ha county. cily, ¢ otho? Iccal :ave! of govemnmans an a- appeainzad ar eectas Eogse, coane |,
COTMrARe T, augnen Y, oF coremiliea, |§asg e equally (0 rarnbecs of acvigary anc ner-eavisory bodies who are presaried waih A ealing
corflicd o istaresl o o6 Saclice 11231143, Flarida Stal'ns.

Your sespons oidies undar Ihe [Bw wher tacad witn volng on e mEascre nwkich peo hava @ conflicl of intars? will vary graafy depending
on Wrathar you hold an alecli-a or appaintive posilion. For . 5 reaxon, pleRsa zay close akbanhon 1o tne Ingirucliona on this Torm balsra
carnplaling Ihe rave -ge alda And Alic g the faen.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A ceson -Zing alaclive oo appointve county, mur Cipal, or o:hes local publlz off.ce MUET ABE"AIR om wok g on o measurs which
- hr spewcial privabe gain erloss Each alecled or acoc~ed 1oeal oficer 8lso @ prohilbited Irem kndwingly valing oo a mea-
i % whith inunes In b-r spociae ga 0 crless of 3 pingipal {ziher lhan 6 gowarnnrean; Bgecey: By whan ha o sheis rodacned ficsuding tra
parenl arganizat on or s_bsidiary & B coporate pring ga by weich he o 508 1E retemed); e e spets - Govals gain or loss of a ralazsivas or
bo “he spEcial o vabe gA R oOr 1033 af 3 b tingss asionals. Somnenissiees of community redevelcoment egerces unde: Sac. 165.35F o
163,457, F.5.. and officars of indapenden: spaca 1ak dsincid aeclad an & 1ee-acen, onn.vala bas 5 ara not sronis lad frem voting @ hel
rapaciky,

inures ha his

For purgeses of shis law, @ "8 &lve” includas oniy the aMcer's fatres, ielher, son, daughter, buseand, wite, brosher, sates, ‘Blner-ndam,
rotrE-Ir- 16w, &or-"~&w. 8nd daughtes-.r- Bw. A "bugiceEs 35980 ale" méans any pArsan or Antily sngaged in of Carying 6" B busnass
priarprise with t~& officar 8= & perNAr. Kanl YE©IUREr, COOwne" 0° Bragety, o 2ecpntala sharabolder (where |ka shares of he corporelicn
arg not lizled on ary rational or ragicnal 67ock axchangsl.

- L] . - L] - - - - - - [ a a4 a -
ELECTED OFFICERS:
In addilicn g abstaining from voling n twe 2ua2G"9 spactbed ahoea, W Musl ecasa the confal:

FR:UR T THE WOTE SEING TAKEN by vublitly 4aling k» ha asyarkry t-a ~ziure of your inlenasd in the rmeesure on whic voo
anme abelaining fran: vobng; and

WIThHIN 15 DAYS AFT S8 THE WOTE OCTLRS by como gling ard ing this fony wih lhe perse - mospe-sible for ~ecceagreg e m -
185 Al i~ meding, who should incoroorata tha form in the menwes.

. . . " . i’ . - . . - - . L L - 1

APPOINTED DFFICERS:

Anhough you must abalain Imm o wsling inothe sit.ations SEEC- 08D &XOME, vOU SHhErwlZE Mray part.opata in lhese mallers, Fowever yo.
muE! dise 058 e nature of ;e confl ol bafome mEKIRG any aLarrs: o ludrese (e dar sion, wtwlbar orally or in wrising ars whel~e- meze
iy ol of al your directian.

IF 10U INTEMD TO MAKE ANY ATTEMP™ TS INFLUENCE THE DECISIAN PRIOR T THE MEETIMG AT WHIC~ THZ WOTE Wi L BS
ThHEEN:

* Yeu rrusl complate and Ala th s foree (baksse rraxing ey atlarmel [0 nlluance lna dedisin-» wih tha prrece respongiols far recene ng ta
rrunulas af tha mealing, who will corporale e fasm n e Minoles. (Sonlinued &1 alher side)

CE FORM HB - EFF. 12000 PRGE
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APPQINTED QFFICERS |continuad)

Aoy af the fame Muwat be rovided -mmadigtely 10 1he cnes mameer of she agancy

1+ The "arm rmust be read publicly a1 tha naxl mnakng afer the fom 4 fles.

IF ¥OL MAKE KO AT =8P~ TO INF_JEMCE THE DECISION EXCEPT BY JISCUSSIDN AT THE WEETING:
¥au must disalesa eracy ha nature of your conf.gt in the meaours bafore parlicipaling

1+ ¥ou must compale The fonm and fle itwitt.r 15 days ala’ s vote oceurs wiln s pargo raesonsible of secording e m'eulae ol b
triesling, whe recst INcorporale he fams in thea minues. A copy o e 'omm must be prosidad  mmesataly to tne o er mamse-s af he
agancy, Bnd Iha farmr mus: ke reed publidy & the naxt maaiirg sfier ira fomis £ ed,

DISCLOSURE OF LOCAL OFFICER'S INTEREST
I /@;ﬁ"”ffﬁ* :Z”?'%"'{?J“f- . hewatry diszinss Ihal on faju; K S 20 2 &

18] & maasJre cama o well core sefern My agoncy which (checs cna;
inuratl Iy My spacal private gais of CE§; i

ifuratl Lo e apacial gaire of kas of mYy bus rese 8350 48,

inurad b e speclal ga:r or ks of my ralates,

_— inurad o t~a Epacial gair orloss of — N - )
whirt. | & talalnad, o
murad (o e gpecial gain of loss of _ —_ L

iw thm parpal srganizabic s ar subsidiary 0* & peecipa, which "23 fa8tanas me. 1

[} Tre rmsasure balere my sgency anz T natuse of rry cardllcling werast inihe meesure -5 £9 follows:

A oW e )7‘41 iplee Wris AL

Ehbloe i%«:ﬁ_@r@/m

Oata Silod

NOTICE: UNDER ROVISIONS OF F_O0A STATUTZES FH2.317, A FAILURE TS MAKE ANY REAUIRED DISCLOSLSRE
COMNSTITUTES GROUNDOS FOR akD MAY BZ PUN'SHED BY OKE OR MORE OF THE FOLLOWING: INMPEACHWMENT,
REMTwAL OR SUSPEMSIOH FROM OFFICE DR EMPLSYHENT. DEMOTION, REDLICTICIN N 521 ARY, REPRIMAMNE, OF 4
CIvIL PEMA_TY MDY TO Ex.CEED BC, 000,
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